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With the constant pursuit of higher quality of new residential quarters, and the 
gradual improvement of residential facilities, home owners become more aware of 
their legal rights and always get ready to protect them. Consequently，more disputes 
over the ownership of the residence community club develop between property 
developers and home owners, and the ownership turns out to be the focus of people’s 
attention. Unfortunately, the Property Law of China does not clarify these disputes. 
Up to the present, systematic research on the ownership of the club has not been done, 
and local legislators around China have different understandings on this particular 
issue, which leads to different versions of legal provisions. This study attempts to 
provide some theoretical basis and legislative proposals for legislators, which may 
lead to the final settlement of the ownership of the club in practice. 
Based on problems in reality, starting from an in-depth analysis of the nature of 
the club, this dissertation gives a detailed discussion of concrete criteria by which to 
discern the ownership of the club. It puts forward legislative proposals to improve 
regulation on this regard in light of different countries and districts legislation as well 
as the practice in different parts around China.  
From the discussion above, this dissertation comes to the conclusion as following: 
in terms of principal res and the accessory res, home owners receive the ownership of 
the club once they pay for the ownership of the real estate, unless it is otherwise 
prescribed; in terms of partitioned ownership of buildings, the club shall be commonly 
owned by all owners in the community; in terms of the right to use of the building 
sites, the club, whether it is attached to a residential community or a compound, shall 
be shared by all residents according the principle of the integration of the building site 
and houses above; in terms of the basic value judgment of the Property Law, the 
common ownership by home owners conforms to the concept of equity and right rank 
theory. It does not make any sense to judge the ownership of the club in terms of the 
layout of the residence, the expenses of buildings, the partitioned area or real property 
registration. This dissertation argues that three principles should be followed if the 
ownership of the club is to be well regulated. First, the ownership of the club shall be 














use shall be adopted to solve the difficult running of the club; finally, regulation of the 
club shall be tightened and high standard community clubs shall be strictly controlled.  
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引  言  
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身房、乒乓球室等，作为小区会所使用。有关房屋主管部门于 2003 年 6 月 25 日
核发雅怡阁三楼架空层的《房地产权证》，权属人为原告。2003 年 1 月，“雅怡
阁”住宅小区各业主召开大会成立业主委员会，同时选任被告喻某、冯某等 8 人
为业委会委员。2003 年 5 月 25 日，雅怡阁业主委员会委托被告某物业公司对雅

























































































第一章  小区会所概述 
第一节  小区会所的概念界定 
会所是近几年来在中国非常流行的一个新生事物，似乎在一夜之间我们身边
出现了各种数不清的会所，如商务会所、健身会所、休闲会所、中欧名流会所等



















                                                        
①黄松有主编.民事审判实务问答[M].北京:法律出版社,2005.77. 
②赵涛主编.物业经营管理[M].北京:北京工业大学出版社,2004.245. 
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